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Mr. SMITH. OK. Would either of you

Mr. BIBERAJ. I'm just not familiar with the———

Ms. IMHOLZ. Yes. It is true that there is not yet a law on religion,
not that there really needs to be by our American way of thinking
about it. I don’t know very much about that particular situation
myself, but I can say that because of the failure to have a specific
legal form in which Protestant evangelical churches can organize
themselves, some of them like the Church of Latter Day Saints,
have organized as regular foundations. As far as I know, they've
been permitted to do so, but I do not really pretend to be an expert
on that issue either.

Mr. BIBERAJ. I am not familiar with this case, nor have I heard
of any problems.

Mr. SMITH. Ms. Imholz, one of the conclusions that I think could
be drawn from your testimony is that the problem with justice in
Albania is less with the courts—you talked about this briefly in
your oral comments as well—and the performance of the judges
than with the attempts to ignore or to coerce the courts as they try

to do their work. at can we be doing? You mentioned the Bar
Asdsociation having its deployment of people working to train
judges.

Ms. ImsoLZ, It always amuses me that we seem to think—by we,
I mean myself and lots of other foreigners—that by telling the
judges to be independent it'll help. Well, they all know.

Ifr. SMITH. They want to be.

Ms. IMHOLZ. [continuing]. that's not where the problem is, and it
isn't even a matter of drafting new legislation either. In the ref-
erendum constitution, the judiciary section started out, “the judici-
ary is independent.” Well, saying so doesn’t really help. Again, I
think we should be working with the Council of Europe, which has
been working on this issue and issued a very good report, which
I quoted briefly. There are some legislative changes that can be
made. I think that plus a change in the climate will do more than
haranguing the government to let the judges be independent or to
harangue the judges to be independent, because I think they want
to. ’

Mr. SMITH. As a member of Congresss over the last 16 years, it
has been my experience with emerging democracies that observing
an independent judiciary has always seemed to be the last piece of
the puzzle to fit. Many within the executive branches of these coun-
tries do everything they can to prevent the establishment of an
independent judiciary. Anything we can do along those lines, I
think, we should be S{)ing.

Ms. IMHOLZ. I think- Albania  has a ‘particular problem, too;-be
cause it was the most Stalinist of the countries of the region and
remained so up to the end, and the Stalinist way of looking at law
was law was really instrumental and that meant “telephone jus-
tice,” and it is just hard to break those habits.

Mr. ABRAHAMS. May I add & comment on this?

Mr. SMITH. Yes.

Mr. ABRAHAMS. I agree that the legacy of Enver Hoxha weighs
very heavily on the country today, but I think there are many cases
when the executive branch has violated the principle of separation
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of powers and most of these cases cannot be attributed to bad prac-
tices of yesterday.

Mr. SMITH. Let me make one final comment. In locking over the
human rights in post-Communist Albania, Mr. Abrahams, I noticed
there was one notation that abortion was made legal in 1990, and
then the authors of the report make reference to the issue of access

to abortion.
Many of us in Congress—and there’s a deep division in the Con-

gress, and certainly among the American public, on the issue of the
right-to-life—happen to believe that the most fundamental of all
human rights is the right to life. Even the Declaration on the
Rights of the Child and the Convention on the Rights of the
Child—about which I was privileged to give the U.S. speech on its
behalf in New York when I served as a congressional delegate to
the U.N. on behalf of the Bush administration—noted that the
child, all children, by reason of his or her developmental immatu-
rity, are deserving of safeguards before, as well as after, birth, and
that birth is really just an event that happens to a child.

Birth can happen at various stages of gestation, but hopefully it
occurs after 9 months. An unborn child ought to be afforded at
least a basic right to life. Yes, there are some hard exceptions that
even if we were, in this country, to re-assert a pre-Roe versus Wade
policy, probably some very hard cases would be recugnized. Bul
abortion for birth control reasons and other reasons, and particu-
larly in late stages of pregnancy, are seen, in my view, as cruelty
toward children.

Your organization dves n
do you?

Mr. ABRAHAMS. No. That is not a position we're taking in this re-
port, simply stating that abortion has been re-legalized, and the
comment here is, I believe, that women’s activists said there was
a need to improve access to health care facilities, including counsel-
ing and services and family planninﬁ. But we’re not taking a posi-
tion on whether abortion should or should not be legal.

Mr. SmITH. I appreciate it.

Ms. IMHOLZ. Yes. Albania did, in fact, adopt a new law last fall
regulating abortion. I will be glad to.send a copy of it because I
have translated it. They made late-term abortions illegal and have
certain restrictions about early abortions. I think the women’s
groups in Albania were generally satisfied with it.

Mr. SMITH. Ms. Imholz, I would appreciate that. I would

Ms. IMHoLz. I will be glad to do that.

Mr. SMITH [continuing].—Ask without objection that it be made
a part of the record as well. Is there anything else that our three
witnesses would ‘like to-add at thispoint; anything we may ‘not
have touched on?

I'd say for the record, and I say this with some pride and satis-
faction, the country director for Albania for the-International Re-
publican Institute happens to be a former staff member, Peter
Dickinson, who served for years on my staff. We are very proud of
the work that he’s doing.

If there are no further comments, this commission hearing is ad-
journed. Thank you very much to our witnesses.

[Whereupon at 1:32 p.m., the Commission adjourned.]
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